Congress of the United States
Washington, 8¢ 20515

May 26, 2026
The Honorable Scott Bessent The Honorable Robert Kennedy, Jr.
Secretary of the Treasury Secretary of Health and Human Services
U.S. Department of the Treasury U.S. Department of Health and Human Services
1500 Pennsylvania Avenue, NW 200 Independence Avenue, SW
Washington, DC 20220 Washington, DC 20201

Dear Secretary Bessent and Secretary Kennedy,

We write to encourage the Internal Revenue Service (IRS) to update Publication 502 to better
align with current law and support access to preventive care.

Specifically, we urge the IRS to revise Publication 502 to clarify that nutritional and dietary
supplements bearing Food and Drug Administration (FDA) authorized health claims, or
permissible structure function claims, qualify as eligible medical expenses under Section 213(d)
of the Internal Revenue Code (IRC), without requiring a physician’s prescription. This update
would require no legislative action and directly advances the President’s Make America Healthy
Again (MAHA) promise by meaningfully expanding preventive health options for consumers.

Today, millions of Americans rely on dietary supplements, including vitamins, minerals,
probiotics, and other products regulated under federal law, to support immune health,
cardiovascular health, and cognitive function. These products are subject to federal oversight and
are used as part of everyday preventive health strategies.

Existing IRS guidance requires consumers to obtain a letter of medical necessity from a health
care provider to use these products under Health Savings Accounts (HSAs), Flexible Spending
Accounts (FSAs), or Health Reimbursement Arrangements (HRAs). This requirement imposes
unnecessary administrative burdens, increases health care costs, and creates barriers to proactive
health management.

Importantly, Section 213(d) of the IRC defines “medical care” to include amounts paid for “the
diagnosis, cure, mitigation, treatment, or prevention of disease” as well as “the purpose of
affecting any structure or function of the body.” Nutritional supplements that carry FDA-
authorized health claims or lawful structure function statements fall squarely within this
definition:
* Under the Nutrition Labeling and Education Act of 1990, supplements bearing authorized
health claims relate directly to disease risk reduction and prevention.
* Under the Dietary Supplement Health and Education Act of 1994 (DSHEA),
structure/function claims describe how a product affects the structure or function of the
body.

This clarification would not alter the underlying statute or expand eligibility beyond existing law.
Rather, it would ensure that IRS guidance reflects how these products are regulated and used
today.



The IRS has clear authority, well established through precedent, to update the scope of qualified
medical expenses for purposes of HSAs, FSAs, and HRAs. Prior Administrations have exercised
this authority through sub-regulatory guidance, without a notice and comment process. For
example, the prior Administration, through IRS Announcement 2021-7 and Notice 2024-71,
expanded the list of allowable medical expenses, underscoring the IRS’ authority to take similar
action here.

Consistent with MAHA principles, modernizing this policy would:
* Support preventive health strategies and reduce long-term health care costs
* Improve access to health-supporting products for working families
* Reduce unnecessary administrative burdens on patients

We appreciate your consideration of this request and stand ready to support accessible,
affordable, and preventive healthcare options for all Americans.

Sincerely,
Kevin Cramer Darin LaHood
United States Senator Member of Congress
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Ron Joh¥on Carol D. Miller
United States Senator Member of Congress
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United States Senator Member of Congress
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Michael S. Lee HKe D. Moore
United States Senator Member of Congress
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Mike Kennedy, M.D.
Member of Congress

Cc: The Honorable Frank Bisignano, Chief Executive Officer, Internal Revenue Service (IRS)



