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EXECUTIVE SUMMARY

Since the Supreme Court's June 2022 decision in Dobbs v. Jackson Women's Health Organization,
voters in 16 states have weighed in on 18 abortion-related ballot measures. The results reveal a
consistent pattern: pro-life political success in restricting or banning abortion has repeatedly
triggered citizen-initiated referendums that have codified expansive abortion rights in state
constitutions, often going beyond the protections that existed under Roe v. Wade.

This memorandum documents how aggressive pro-life legislative action—including trigger laws, six-
week “heartbeat” bans, and near-total prohibition statutes—catalyzed organized backlash that
resulted in constitutional protections for abortion in 11 states. The data demonstrate a paradoxical
outcome: states where pro-life forces achieved their most dramatic legislative victories subsequently
experienced voter-approved constitutional amendments that now make those restrictions nearly
impossible to reimpose.

Critically, this pattern correlates with a national increase in abortion numbers. Despite 14 states
implementing total or near-total bans, total U.S. abortions rose from approximately 930,000 in 2020
to over 1,038,000 in 2024—an increase of approximately 12 percent. This memorandum argues that
the referendum backlash phenomenon has contributed to this increase by creating constitutional
“safe havens” with expanded protections that facilitate interstate abortion travel and telehealth

provision.

The memorandum further distinguishes between policies that are genuinely “pro-life”—those that
create conditions favorable to childbearing and family formation—and policies that are merely “anti-
abortion”—those that restrict access without addressing underlying causes.

Historical data demonstrate that economic conditions directly correlate with birth rates: the Great
Depression and 1970s stagflation produced historic fertility declines, while the post-World War 11
economic boom generated the Baby Boom. The current U.S. fertility rate of 1.6 children per
woman—well below the 2.1 replacement rate—reflects ongoing economic pressures including
healthcare costs that now average nearly $27,000 annually for family coverage. Research identifies

economic insecurity as the principal factors suppressing fertility.

Page 1



The Pro-Life Paradox and the Increase in Abortions Since Dobbs

This analysis yields a strategic conclusion: legislation that would make health care more affordable—
if tabled or defeated due to the inclusion of anti-abortion provisions—may paradoxically contribute
to both decreased birth rates and increased demand for abortion services. A policy agenda that
addresses material conditions, rather than one focused exclusively on restricting abortion while
triggering constitutional backlash, would do more to increase births and reduce abortions.
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I. OVERVIEW: STATE ABORTION REFERENDUMS SINCE DOBBS

From June 2022 through November 2024, voters in 16 states decided 18 abortion-related ballot
measures. The outcomes consistently favored expanded abortion access:

A. Summary of Results

Year Total Measures Pro-Abortion Access Pro-Life Wins
Wins

2022 6 6 0

2023 1 1 0

2024 1 7 4%

TOTAL 18 14 4

*Note: The four 2024 outcomes favorable to pro-life positions require context:

Florida: Amendment 4, which would have enshrined abortion rights until viability, actually received
majority support (57%) but failed because Florida requires a 60% supermajority for constitutional
amendments to pass. This represents a structural victory for the pro-life position—the existing six-
week ban remains in effect despite most Florida voters supporting the abortion-rights measure.

South Dakota: Constitutional Amendment G, which would have protected abortion rights until
viability, was defeated outright with less than 50% support—the only 2024 referendum where a pro-
choice measure failed to secure even a simple majority. South Dakota's total abortion ban (enacted

via a 2005 trigger law) remains in effect.

Nebraska (competing measures): Uniquely, Nebraska voters faced two competing constitutional
amendments. Initiative 434, the pro-life measure, enshrined a 12-week abortion limit in the state
constitution with exceptions for rape, incest, and medical emergencies. Initiative 439, the pro-choice
measure, would have established a right to abortion until viability. Initiative 434 passed with 54.94%
support, while Initiative 439 failed to secure majority support, receiving only 49.01%. Nebraska thus
became the only state where voters affirmatively chose to constitutionalize abortion restrictions—
and notably, the only 2024 state alongside South Dakota where the pro-choice measure failed to
reach even 50% support.

B. States That Enshrined Constitutional Abortion Protections

Eleven states have now amended their constitutions to protect abortion rights: California (2022),
Michigan (2022), Vermont (2022), Ohio (2023), Arizona (2024), Colorado (2024), Maryland (2024),
Missouri (2024), Montana (2024), Nevada (2024, pending 2026 confirmation), and New York (2024).
Additionally, voters in Kansas (2022), Kentucky (2022), and Montana (2022) rejected proposed
amendments that would have eliminated constitutional protections or affirmed no right to abortion

exists.
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II. THE BACKLASH PATTERN: PRO-LIFE ACTION TRIGGERS PRO-CHOICE
REFERENDUMS

A consistent pattern emerges from analyzing the political context preceding each referendum:
aggressive pro-life legislative or judicial action created the conditions for citizen-initiated ballot
measures that ultimately enshrined broader abortion protections than previously existed.

A. Michigan (2022): The 1931 Ban Revival

Pro-Life Trigger:

Michigan had a dormant 1931 statute banning abortion except to save the mother's life, with no
exceptions for rape or incest. When Dobbs was decided, this law immediately became enforceable,
threatening to make abortion a felony punishable by up to four years in prison. Republican

prosecutors in Jackson and Kent Counties moved to enforce the ban.

Referendum Response:

The ACLU of Michigan, Planned Parenthood, and Michigan Voices launched a petition drive that
gathered a record 753,759 signatures—the most ever for a Michigan ballot measure. Proposal 3
passed with 56.7% of the vote, enshrining a constitutional right to "reproductive freedom" that goes
beyond Roe's protections to include contraception, fertility treatment, and miscatriage care. The
legislature subsequently repealed the 1931 ban entirely in April 2023 and enacted the Reproductive
Health Act removing additional restrictions.

B. Ohio (2023): The Six-Week Heartbeat Ban

Pro-Life Trigger:

In 2019, Ohio enacted a "heartbeat bill" (SB 23) banning abortion after approximately six weeks of
pregnancy—before many women know they are pregnant—with no exceptions for rape or incest.
When Dobbs was decided, the ban took effect for 82 days before being judicially blocked. During
this period, a 10-year-old rape victim was forced to travel to Indiana for an abortion, generating
national outrage. Ohio Republicans simultaneously attempted to raise the threshold for
constitutional amendments from 50% to 60% to make passage of a pro-choice measure more
difficult.

Referendum Response:

Issue 1 passed with 56.8% of the vote in November 2023, making Ohio the first red state (Trump
won by 8 points in 2020) to enshrine abortion rights via referendum. The amendment protects
abortion until viability and has been used to strike down the six-week ban, the 24-hour waiting

period, and restrictions on medication abortion.

C. Missouri (2024): First State to Reverse a Total Ban
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Pro-Life Trigger:

Missouri was the first state in the nation to enforce its trigger law after Dobbs, with officials signing
paperwork "just minutes" after the Supreme Court ruling. The ban prohibited all abortions except
for medical emergencies—with no exceptions for rape or incest. Between June 2022 and July 2024,
only 74 abortions were performed in Missouri under the emergency exemption. The state also
maintained a 72-hour waiting period, mandatory counseling, and bans on private insurance coverage.

Referendum Response:

Amendment 3 passed with 51.6% of the vote, making Missouri the first state to overturn a near-total
abortion ban through citizen referendum. The amendment establishes a "fundamental right to
reproductive freedom" including abortion until viability. Missouri Republicans immediately
approved a 2026 referendum seeking to repeal Amendment 3 and reinstate restrictions.

D. Kansas (2022): The First Post-Dobbs Test

Pro-Life Trigger:

In 2019, the Kansas Supreme Court ruled that the state constitution's Bill of Rights protects
abortion as a matter of bodily autonomy. Republican legislators responded by placing a
constitutional amendment on the August 2022 primary ballot—deliberately scheduled for a low-
turnout election—that would have declared no constitutional right to abortion exists and
empowered the legislature to ban the procedure entirely.

Referendum Response:

The "Value Them Both" amendment was defeated 59% to 41% in a landslide that defied polling
expectations. Turnout exceeded 900,000—double the typical primary participation. The result
preserved Kansas's status as a regional abortion access point, with 71% of abortions in the state now
provided to out-of-state residents (16,100 in 2024).

E. Arizona (2024): The 1864 Territorial Ban

Pro-Life Trigger:

Arizona already had a 15-week ban in effect when, in April 2024, the Arizona Supreme Court ruled
that an 1864 territorial law—predating statchood and women's suffrage—banning nearly all
abortions was enforceable. The ruling created immediate chaos for patients and providers. Although
the legislature eventually repealed the 1864 law, the 15-week ban remained.

Referendum Response:

Proposition 139 passed with approximately 62% of the vote, creating a "fundamental right" to
abortion until viability and prohibiting the state from penalizing anyone for helping someone obtain
an abortion.
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III. CORRELATION WITH INCREASED NATIONAL ABORTION NUMBERS

The referendum backlash pattern correlates with a counterintuitive national trend: despite 14 states
implementing total or near-total abortion bans, the total number of abortions in the United States
has increased since Dobbs.

A. National Abortion Statistics

Year Total Abortions Change from 2020
2020 (Pre-Dobbs) 930,160 Baseline

2023 1,037,000 +11%

2024 1,038,100 +12%

2025 (Jan-Jun) 591,770 On pace for ~1.14M

Sources: Guttmacher Institute Monthly Abortion Provision Study; Society for Family Planning
#WeCount Project.

B. How Constitutional Protections Increase Access

The constitutional amendments approved through referendums have created several mechanisms
that facilitate increased abortion access:

1. Interstate Travel Hubs

States with new constitutional protections have become destination states for residents of ban states.
In 2024, approximately 155,000 people crossed state lines for abortion care—nearly double the
81,000 who did so in 2020. Kansas alone provided 16,100 abortions to out-of-state residents (71%
of its total), primarily from neighboring states with bans.

2. Shield Laws and Telehealth Expansion

States with constitutional protections have enacted "shield laws" allowing providers to mail abortion
medications to patients in ban states without legal liability. The share of abortions provided via
telehealth rose from 5% in early 2022 to 25% by December 2024. By December 2024, nearly 14,000
abortions per month were provided under shield laws to patients in states with total bans or six-
week restrictions.

3. Removal of Pre-Existing Restrictions

Constitutional amendments have been used to strike down waiting periods, mandatory counseling
requirements, physician-only requirements, and other restrictions that existed even under Roe. In
Ohio, the 2023 amendment has been used to invalidate the 24-hour waiting period, medication
abortion restrictions, and the six-week ban. In Michigan, the legislature repealed the 1931 ban and
eliminated the requirement for separate insurance riders for abortion coverage.
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IV. REPUBLICAN VOTER ATTITUDES: THE INTERNAL PARTY DIVIDE

Recent polling data reveal a significant disconnect between Republican Party leadership positions on
abortion and the views of rank-and-file Republican voters. This internal divide helps explain why
pro-life legislative victories have repeatedly triggered successful pro-choice referendums—even in
deeply red states.

A. Key Polling Findings on Republican Voters

1. Overall Republican Support for Legal Abortion

According to Pew Research Center's April 2024 survey of 8,709 adults, 41% of Republicans and
Republican-leaning independents say abortion should be legal in all or most cases. While this is
significantly lower than Democrats (85%), it represents a substantial minority of the Republican
coalition that opposes total bans. The AP-NORC poll from July 2025 found roughly 4 in 10
Republicans say abortion should be legal in at least most instances.

2. The Moderate Republican Supermajority

Among moderate and liberal Republicans specifically, support for legal abortion reaches 67%—a
two-thirds supermajority (Pew Research, 2024). This group, while less visible in primary elections
dominated by conservative activists, represents a significant portion of general election voters. Even
among conservative Republicans, 27% support legal abortion in all or most cases.

3. Declining Support for Total Bans

The PRRI 2024 American Values Atlas, surveying over 22,000 adults, found that the percentage of
Republicans who say abortion should be illegal in all cases has dropped from 22% in 2010 to just
13% in 2024—a decline of nearly 10 percentage points. Only 8% of all Americans support making

abortion illegal in all circumstances.

4. Young Republicans
PRRI data show that 36% of young Republican women and 31% of young Republican men say

abortion should be legal in all or most cases. These figures suggest generational pressure within the
party toward more moderate positions.

5. Opposition to National Bans

Navigator Research polling from 2024 found that 43% of Republicans said they could not support
an elected official who believes in a nationwide abortion ban—reflecting internal party tension over
federal versus state approaches.

B. Speculative Analysis: Why Republicans Support Abortion Access

Several factors may explain why a substantial minority of Republicans—and majorities of moderate
Republicans—support abortion access despite the party's official pro-life platform:
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1. Libertarian Principles

The Republican Party has historically emphasized limited government and individual liberty. For
many Republicans, government regulation of personal medical decisions conflicts with these core
principles. The libertarian wing of the party may view abortion restrictions as an unacceptable
expansion of state power into private matters, regardless of moral views on abortion itself.

2. Personal Experience

Approximately one in four American women will have an abortion by age 45. Given that
Republicans represent roughly half the electorate, millions of Republican women and their families
have direct experience with abortion. Personal experience often moderates abstract ideological
positions, particularly when restrictions affect women voters personally know.

3. Healthcare Concerns Post-Dobbs

High-profile cases of women denied care for miscarriages, ectopic pregnancies, and pregnancy
complications in states with strict bans have raised concerns across partisan lines. Stories like the 10-
year-old Ohio rape victim forced to travel to Indiana resonate with parents regardless of party. Many
Republicans support legal abortion in cases of rape, incest, and life endangerment—categories that

strict bans often fail to adequately protect.

4. The 'Silent Majority' Dynamic

Republican primary voters who determine party nominees tend to be more ideologically
conservative than general election Republican voters. This creates a selection effect where
Republican candidates adopt positions to win primaries that are more extreme than median
Republican voter preferences. When abortion appears on a general election ballot—rather than
filtered through candidate selection—moderate Republican voters can express their actual

preferences directly.

5. Suburban Women and Electoral Geography

Republican gains among suburban women in recent decades have brought more moderate voters
into the party coalition. These voters may prioritize economic issues while holding more liberal
views on social issues including abortion. The Republican Party's dependence on these voters in
swing districts creates tension with its traditional pro-life stance.

6. Privacy and Medical Autonomy

Conservative voters who oppose government involvement in healthcare decisions more broadly may
extend this skepticism to abortion restrictions. The same voters who opposed vaccine mandates and
government healthcare regulation may be reluctant to support government involvement in

reproductive medical decisions.

C. Implications for the Referendum Backlash
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The internal Republican divide on abortion helps explain the referendum results. When ballot
measures allow voters to bypass candidate-based voting, moderate Republicans can join Democrats
in supporting abortion access without "defecting" from their party. Exit polls from multiple

referendum states have confirmed significant Republican crossover voting on abortion measures.

In Kansas (2022), for example, the abortion-rights position won 59-41% in a state Trump carried by
15 points. This 33-point overperformance suggests substantial Republican support for abortion
access. Similar patterns appeared in Ohio, where Issue 1 passed with 57% support in a state Trump
won by 8 points, and in Missouri, where Amendment 3 passed with 52% despite Trump winning the
state by 16 points.

The polling data suggest that pro-life legislative victories have been achieved by Republican
politicians who are more conservative than their own voters on this issue. When voters are given
direct say through referendums, the median voter position—which includes substantial Republican
support for legal abortion—prevails.
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V. PRO-LIFE VS. ANTI-ABORTION: THE ECONOMICS OF REPRODUCTION

A meaningful distinction exists between policies that are “pro-life”’—those that create conditions
favorable to childbearing and family formation—and policies that are merely “anti-abortion”—those
that restrict access without addressing underlying causes.

The economic research consistently demonstrates that financial hardship drives both declining birth
rates and increased abortion demand. This suggests that a policy agenda focused exclusively on
restricting abortion, while ignoring the economic pressures that shape reproductive decisions, fails to
achieve its stated objectives. Genuinely pro-life policies would address the material conditions that
lead women to seek abortions in the first place.

A. Economic Conditions and Population Decline: A Historical Pattern

American history reveals a consistent relationship between economic distress and declining fertility.
During the Great Depression, the total fertility rate fell to 2.1 children per woman in 1936—the
lowest level recorded to that point. A Pew Research Center analysis shows that births dropped 26
percent between 1926 and 1936, as economic uncertainty led couples to delay or forgo having
children. The pattern repeated during the stagflation crisis of the 1970s, when the fertility rate
plunged to 1.7 in 1976 amid double-digit inflation and unemployment rates exceeding 8 percent.

The inverse relationship proves equally instructive. When economic conditions improve, birth rates
rise correspondingly. The most dramatic example is the post-World War II Baby Boom, when
sustained economic prosperity produced an unprecedented surge in fertility. Between 1946 and
1964, approximately 76 million Americans were born as the total fertility rate climbed from 2.5 to a
peak of 3.7 children per woman in 1957. This demographic explosion coincided with the longest
period of sustained economic expansion in American history: real GDP grew at an average annual
rate of 3.8 percent, median family income doubled, and homeownership rates surged from 44
percent in 1940 to 62 percent by 1960. The GI Bill enabled millions of veterans to purchase homes
and attend college, while robust wage growth meant a single income could support a family of four.
Americans responded to economic security by having more children.

The 1990s economic expansion produced a similar, if more modest, fertility rebound. As
unemployment fell from 7.5 percent in 1992 to 4.0 percent by 2000 and real wages grew
consistently, the total fertility rate rose from 2.0 in 1990 to 2.1 by 2007—approaching replacement
level for the first time since the early 1970s. The correlation between economic confidence and
family formation appears robust across historical periods.

The Great Recession of 2007-2009 then reversed this progress.

After peaking at 2.12 in 2007, the U.S. fertility rate declined steadily following the financial crisis.
Pew Research documented strong correlations between state-level changes in fertility and economic
indicators such as per capita income, housing prices, and employment rates. Notably, women who
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reached childbearing age during the Great Depression had the highest rates of permanent
childlessness ever recorded—demonstrating that fertility postponed during economic hardship often
becomes fertility permanently forgone. The University of New Hampshire’s Carsey School of Public
Policy estimates that the Great Recession produced approximately 2.3 million “missing births”—
children who were never born because economic conditions discouraged their conception.

B. The Health Insurance Crisis and Its Impact on Family Formation

Among the economic barriers to starting a family, health insurance costs stand out as particularly
burdensome. The KFF 2025 Employer Health Benefits Survey reports that employer-sponsored
family coverage now averages $26,993 annually—roughly equivalent to the cost of a new mid-size
sedan. Individual coverage averages $9,325 per year. These premiums increased 6 percent from the
prior year, marking three consecutive years of increases at or above that level—a pattern not seen in
two decades.

Premium payments represent only part of the financial burden. Workers pay an average of $6,850
annually toward family coverage through payroll deductions, while average individual deductibles
have reached $1,886. At small firms, more than half of employees face deductibles exceeding $2,000,
and over one-third confront deductibles above $3,000. KFF President Drew Altman has observed
that healthcare cost increases consistently outstrip both wage growth (4 percent) and general

inflation (2.7 percent), progressively diminishing the resources families have available to raise
children.

The policy implication is significant: legislation that would make health care more affordable—if
tabled or defeated due to the inclusion of anti-abortion provisions—may paradoxically contribute to
both decreased birth rates and increased demand for abortion services.

The economic data presented throughout this section demonstrate that healthcare costs directly
influence reproductive decisions; policies that prioritize abortion restrictions over healthcare
affordability thus risk achieving the opposite of their stated pro-life objectives.

C. The Strategic Implications: Reasonable Laws Prevent More Abortions

The data present a clear strategic implication: if the goal is to reduce the number of abortions,
aggressive restrictions have proven counterproductive. Every state that enacted a total ban or near-
total ban where citizens could place a ballot initiative has seen that restriction replaced by
constitutional protection for abortion rights that exceeds what existed under Roe. Missourf’s trigger
law “activated just minutes after Dobbs” led to Amendment 3. Ohio’s six-week heartbeat law, with
no rape or incest exceptions, triggered Issue 1. Michigan’s dormant 1931 felony ban galvanized
Proposal 3, which attracted a state-record 753,759 petition signatures.

Conversely, states with more moderate abortion laws—those permitting abortion with gestational
limits and exceptions that align with public opinion—have not triggered this backlash. Prior to
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Dobbs, most states maintained regulatory frameworks that reflected the median voter preference:
abortion generally available early in pregnancy with increasing restrictions as pregnancy progresses,
and exceptions for rape, incest, and maternal health. This equilibrium, while perhaps unsatistying to
abortion-rights absolutists and pro-life maximalists alike, represented a stable policy environment
that did not generate the political mobilization necessary to enshrine constitutional protections.

Reasonable abortion laws that reflect majority preferences may prevent some abortions while
avoiding the political backlash that has resulted in constitutional protections exceeding anything that
existed under Roe. A policy of maximum restriction, by contrast, has produced the paradoxical

outcome of maximum counter-mobilization and, consequently, more abortions rather than fewer.
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VI. CONCLUSION

The post-Dobbs experience illustrates what Catl von Clausewitz warned in “On War”: conflict
involves “an animate object that reacts.” Pro-life advocates who pursued aggressive restrictions
engaged in what strategists call “static analysis”—evaluating a policy’s effects as though the political
landscape would remain fixed rather than react dynamically to provocation. The opponent got a

vote.

The result is a paradox: the more aggressively pro-life forces pursued restrictions, the more likely
they were to trigger constitutional amendments making such restrictions permanently unachievable.
Michigan’s 1931 felony ban, Ohio’s six-week heartbeat law, Missouri’s trigger law, Arizona’s 1864
territorial statute—each galvanized citizen petition drives that achieved what abortion-rights
advocates had never accomplished through ordinary politics: explicit constitutional protection for
abortion. These amendments require supermajorities or additional referendums to reverse, unlike
the statutes that provoked them.

The pattern is consistent across diverse political contexts—blue states like California and Vermont,
swing states like Michigan and Arizona, red states like Kansas, Ohio, and Missouri. In every state
where abortion has appeared on the ballot since Dobbs, turnout has exceeded expectations, with
abortion-rights measures consistently outperforming Democratic candidates on the same ballot.
Michigan’s petition drive gathered 753,759 signatures—a state record. Kansas saw primary turnout
exceed 900,000 voters. Victory in the legislature proved to be defeat at the ballot box.

The referendum backlash has contributed to the paradoxical post-Dobbs increase in abortion
numbers by creating constitutional safe havens, enabling shield law telehealth provision across state
lines, and removing pre-existing restrictions that limited access even under Roe. Pro-life forces
achieved their fifty-year goal of overturning Roe, but in numerous states, the result has been
constitutional protections for abortion that exceed what Roe ever provided—and more abortions,

not fewet.

This track record raises a fundamental question: whether constituencies that have repeatedly
triggered counter-mobilization should exercise de facto control over the Republican Party’s broader
health care policy agenda. The polling data on Republican voter attitudes toward abortion suggest
the pro-life position represents a lesser view even within the party’s own coalition.

To the extent that pro-life constituencies maintain disproportionate influence over Republican
health care policy, such control may inadvertently advance the electoral prospects of pro-abortion
political forces. If aggressive pro-life positioning contributes to Democratic control of Congress, the
policy outcome would mirror the referendum backlash documented throughout this memorandum.

The paradox of pro-life political success producing expanded abortion access at the state level could
replicate itself at the federal level through electoral consequences.
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